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owned by the State of South Dakota only by 
donation or exchange. 

(f) GENERAL MANAGEMENT PLAN.—
(1) IN GENERAL.—Not later than 3 years 

after the date funds are made available to 
carry out this Act, the Secretary shall pre-
pare a general management plan for the his-
toric site. 

(2) CONTENTS OF PLAN.—
(A) NEW SITE LOCATION.—The plan shall in-

clude an evaluation of appropriate locations 
for a visitor facility and administrative site 
within the areas depicted on the map de-
scribed in subsection (a)(2) as— 

(i) ‘‘Support Facility Study Area—Alter-
native A’’; or 

(ii) ‘‘Support Facility Study Area—Alter-
native B’’. 

(B) NEW SITE BOUNDARY MODIFICATION.—On 
a determination by the Secretary of the ap-
propriate location for a visitor facility and 
administrative site, the boundary of the his-
toric site shall be modified to include the se-
lected site. 

(3) COORDINATION WITH BADLANDS NATIONAL 
PARK.—In developing the plan, the Secretary 
shall consider coordinating or consolidating 
appropriate administrative, management, 
and personnel functions of the historic site 
and the Badlands National Park. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this Act. 

(b) AIR FORCE FUNDS.—
(1) TRANSFER.—The Secretary of the Air 

Force shall transfer to the Secretary any 
funds specifically appropriated to the Air 
Force in fiscal year 1999 for the maintenance, 
protection, or preservation of the land or in-
terests in land described in section 3. 

(2) USE OF AIR FORCE FUNDS.—Funds trans-
ferred under paragraph (1) shall be used by 
the Secretary for establishing, operating, 
and maintaining the historic site. 

(c) LEGACY RESOURCE MANAGEMENT PRO-
GRAM.—Nothing in this Act affects the use of 
any funds available for the Legacy Resource 
Management Program being carried out by 
the Air Force that, before the date of enact-
ment of this Act, were directed to be used for 
resource preservation and treaty compli-
ance.

f 

ALASKA STATE JURISDICTION 
OVER SMALL HYDROELECTRIC 
PROJECTS 
The Senate proceeded to consider the 

bill (S. 422) to provide for Alaska state 
jurisdiction over small hydroelectric 
projects, which has been reported from 
the Committee on Energy and Natural 
Resources, with an amendment on page 
4, line 23, to insert the word ‘‘not’’ be-
tween ‘‘are’’ and ‘‘located.’’ 

The amendment was agreed to. 
The bill was considered, ordered to be 

engrossed for a third reading, read the 
third time and passed; as follows: 

S. 422
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ALASKA STATE JURISDICTION OVER 

SMALL HYDROELECTRIC PROJECTS. 
Part I of the Federal Power Act (16 U.S.C. 

792 et seq.) is amended by adding at the end 
the following: 
‘‘SEC. 32. ALASKA STATE JURISDICTION OVER 

SMALL HYDROELECTRIC PROJECTS. 
‘‘(a) DISCONTINUANCE OF REGULATION BY 

THE COMMISSION.—Notwithstanding sections 

4(e) and 23(b), the Commission shall dis-
continue exercising licensing and regulatory 
authority under this Part over qualifying 
project works in the State of Alaska, effec-
tive on the date on which the Commission 
certifies that the State of Alaska has in 
place a regulatory program for water-power 
development that—

‘‘(1) protects the public interest, the pur-
poses listed in paragraph (2), and the envi-
ronment to the same extent provided by li-
censing and regulation by the Commission 
under this Part and other applicable Federal 
laws, including the Endangered Species Act 
(16 U.S.C. 1531 et seq.) and the Fish and Wild-
life Coordination Act (16 U.S.C. 661 et seq.); 

‘‘(2) gives equal consideration to the pur-
poses of—

‘‘(A) energy conservation; 
‘‘(B) the protection, mitigation of damage 

to, and enhancement of, fish and wildlife (in-
cluding related spawning grounds and habi-
tat); 

‘‘(C) the protection of recreational oppor-
tunities, 

‘‘(D) the preservation of other aspects of 
environmental quality, 

‘‘(E) the interests of Alaska Natives, and 
‘‘(F) other beneficial public uses, including 

irrigation, flood control, water supply, and 
navigation; and 

‘‘(3) requires, as a condition of a license for 
any project works—

‘‘(A) the construction, maintenance, and 
operation by a licensee at its own expense of 
such lights and signals as may be directed by 
the Secretary of the Department in which 
the Coast Guard is operating, and such 
fishways as may be prescribed by the Sec-
retary of the Interior or the Secretary of 
Commerce, as appropriate; 

‘‘(B) the operation of any navigation facili-
ties which may be constructed as part of any 
project to be controlled at all times by such 
reasonable rules and regulations as may be 
made by the Secretary of the Army; and 

‘‘(C) conditions for the protection, mitiga-
tion, and enhancement of fish and wildlife 
based on recommendations received pursu-
ant to the Fish and Wildlife Coordination 
Act (16 U.S.C. 661 et seq.) from the National 
Marine Fisheries Service, the United States 
Fish and Wildlife Service, and State fish and 
wildlife agencies. 

‘‘(b) DEFINITION OF ‘QUALIFYING PROJECT 
WORKS’.—For purposes of this section, the 
term ‘qualifying project works’ means 
project works—

‘‘(1) that are not part of a project licensed 
under this Part or exempted from licensing 
under this Part or section 405 of the Public 
Utility Regulatory Policies Act of 1978 prior 
to the date of enactment of this section; 

‘‘(2) for which a preliminary permit, a li-
cense application, or an application for an 
exemption from licensing has not been ac-
cepted for filing by the Commission prior to 
the date of enactment of subsection (c) (un-
less such application is withdrawn at the 
election of the applicant); 

‘‘(3) that are part of a project that has a 
power production capacity of 5,000 kilowatts 
or less; 

‘‘(4) that are located entirely within the 
boundaries of the State of Alaska; and 

‘‘(5) that are not located in whole or in part 
on any Indian reservation, a conservation 
system unit (as defined in section 102(4) of 
the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3102(4))), or segment 
of a river designated for study for addition to 
the Wild and Scenic Rivers System. 

‘‘(c) ELECTION OF STATE LICENSING.—In the 
case of nonqualifying project works that 

would be a qualifying project works but for 
the fact that the project has been licensed 
(or exempted from licensing) by the Commis-
sion prior to the enactment of this section, 
the licensee of such project may in its discre-
tion elect to make the project subject to li-
censing and regulation by the State of Alas-
ka under this section. 

‘‘(d) PROJECT WORKS ON FEDERAL LANDS.—
With respect to projects located in whole or 
in part on a reservation, a conservation sys-
tem unit, or the public lands, a State license 
or exemption from licensing shall be subject 
to—

‘‘(1) the approval of the Secretary having 
jurisdiction over such lands; and 

‘‘(2) such conditions as the Secretary may 
prescribe. 

‘‘(e) CONSULTATION WITH AFFECTED AGEN-
CIES.—The Commission shall consult with 
the Secretary of the Interior, the Secretary 
of Agriculture, and the Secretary of Com-
merce before certifying the State of Alaska’s 
regulatory program. 

‘‘(f) APPLICATION OF FEDERAL LAWS.—Noth-
ing in this section shall preempt the applica-
tion of Federal environmental, natural re-
sources, or cultural resources protection 
laws according to their terms. 

‘‘(g) OVERSIGHT BY THE COMMISSION.—The 
State of Alaska shall notify the Commission 
not later than 30 days after making any sig-
nificant modification to its regulatory pro-
gram. The Commission shall periodically re-
view the State’s program to ensure compli-
ance with the provisions of this section. 

‘‘(h) RESUMPTION OF COMMISSION AUTHOR-
ITY.—Notwithstanding subsection (a), the 
Commission shall reassert its licensing and 
regulatory authority under this Part if the 
Commission finds that the State of Alaska 
has not complied with one or more of the re-
quirements of this section. 

‘‘(i) DETERMINATION BY THE COMMISSION.—
‘‘(1) Upon application by the Governor of 

the State of Alaska, the Commission shall 
within 30 days commence a review of the 
State of Alaska’s regulatory program for 
water-power development to determine 
whether it complies with the requirements of 
subsection (a). 

‘‘(2) The Commission’s review required by 
paragraph (1) shall be completed within one 
year of initiation, and the Commission shall 
within 30 days thereafter issue a final order 
determining whether or not the State of 
Alaska’s regulatory program for water-power 
development complies with the requirements 
of subsection (a). 

‘‘(3) If the Commission fails to issue a final 
order in accordance with paragraph (2), the 
State of Alaska’s regulatory program for 
water-power development shall be deemed to 
be in compliance with subsection (a).’’.

f 

COASTAL HERITAGE TRAIL ROUTE 
IN NEW JERSEY 

The bill (H.R. 171) to authorize appro-
priations for the Coastal Heritage Trail 
Route in New Jersey, and for other pur-
poses, was considered, ordered to a 
third reading, read the third time, and 
passed. 

H.R. 171

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORIZATION OF APPROPRIA-

TIONS. 
Section 6 of Public Law 100–515 (16 U.S.C. 

1244 note) is amended—
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(1) in subsection (b)(1), by striking 

‘‘$1,000,000’’ and inserting ‘‘$4,000,000’’; and 
(2) in subsection (c), by striking ‘‘five’’ and 

inserting ‘‘10’’.

f 

SUDBURY, ASSABET, AND CON-
CORD WILD AND SCENIC RIVER 
ACT 

The bill (H.R. 193) to designate a por-
tion of the Sudbury, Assabet, and Con-
cord Rivers as a component of the Na-
tional Wild and Scenic Rivers System, 
was considered, ordered to a third read-
ing, read the third time, and passed. 

H.R. 193

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sudbury, 
Assabet, and Concord Wild and Scenic River 
Act’’. 
SEC. 2. DESIGNATION OF SUDBURY, ASSABET, 

AND CONCORD SCENIC AND REC-
REATIONAL RIVERS, MASSACHU-
SETTS. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) The Sudbury, Assabet, and Concord 
Wild and Scenic River Study Act (title VII of 
Public Law 101–628; 104 Stat. 4497)—

(A) designated segments of the Sudbury, 
Assabet, and Concord Rivers in the Common-
wealth of Massachusetts, totaling 29 river 
miles, for study and potential addition to the 
National Wild and Scenic Rivers System; and 

(B) directed the Secretary of the Interior 
to establish the Sudbury, Assabet, and Con-
cord Rivers Study Committee (in this sec-
tion referred to as the ‘‘Study Committee’’) 
to advise the Secretary in conducting the 
study and in the consideration of manage-
ment alternatives should the rivers be in-
cluded in the National Wild and Scenic Riv-
ers System. 

(2) The study determined the following 
river segments are eligible for inclusion in 
the National Wild and Scenic Rivers System 
based on their free-flowing condition and 
outstanding scenic, recreation, wildlife, cul-
tural, and historic values: 

(A) The 16.6-mile segment of the Sudbury 
River beginning at the Danforth Street 
Bridge in the town of Framingham, to its 
confluence with the Assabet River. 

(B) The 4.4-mile segment of the Assabet 
River from 1,000 feet downstream from the 
Damon Mill Dam in the town of Concord to 
the confluence with the Sudbury River at 
Egg Rock in Concord. 

(C) The 8-mile segment of the Concord 
River from Egg Rock at the confluence of 
the Sudbury and Assabet Rivers to the Route 
3 bridge in the town of Billerica. 

(3) The towns that directly abut the seg-
ments, including Framingham, Sudbury, 
Wayland, Lincoln, Concord, Bedford, Car-
lisle, and Billerica, Massachusetts, have each 
demonstrated their desire for National Wild 
and Scenic River designation through town 
meeting votes endorsing designation. 

(4) During the study, the Study Committee 
and the National Park Service prepared a 
comprehensive management plan for the seg-
ment, entitled ‘‘Sudbury, Assabet and Con-
cord Wild and Scenic River Study, River 
Conservation Plan’’ and dated March 16, 1995 
(in this section referred to as the ‘‘plan’’), 
which establishes objectives, standards, and 
action programs that will ensure long-term 
protection of the rivers’ outstanding values 

and compatible management of their land 
and water resources. 

(5) The Study Committee voted unani-
mously on February 23, 1995, to recommend 
that the Congress include these segments in 
the National Wild and Scenic Rivers System 
for management in accordance with the plan. 

(b) DESIGNATION.—Section 3(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(160) SUDBURY, ASSABET, AND CONCORD 
RIVERS, MASSACHUSETTS.—(A) The 29 miles 
of river segments in Massachusetts, as fol-
lows: 

‘‘(i) The 14.9-mile segment of the Sudbury 
River beginning at the Danforth Street 
Bridge in the town of Framingham, down-
stream to the Route 2 Bridge in Concord, as 
a scenic river. 

‘‘(ii) The 1.7-mile segment of the Sudbury 
River from the Route 2 Bridge downstream 
to its confluence with the Assabet River at 
Egg Rock, as a recreational river. 

‘‘(iii) The 4.4-mile segment of the Assabet 
River beginning 1,000 feet downstream from 
the Damon Mill Dam in the town of Concord, 
to its confluence with the Sudbury River at 
Egg Rock in Concord; as a recreational river. 

‘‘(iv) The 8-mile segment of the Concord 
River from Egg Rock at the confluence of 
the Sudbury and Assabet Rivers downstream 
to the Route 3 Bridge in the town of Bil-
lerica, as a recreational river. 

‘‘(B) The segments referred to in subpara-
graph (A) shall be administered by the Sec-
retary of the Interior in cooperation with 
the SUASCO River Stewardship Council pro-
vided for in the plan referred to in subpara-
graph (C) through cooperative agreements 
under section 10(e) between the Secretary 
and the Commonwealth of Massachusetts 
and its relevant political subdivisions (in-
cluding the towns of Framingham, Wayland, 
Sudbury, Lincoln, Concord, Carlisle, Bedford, 
and Billerica). 

‘‘(C) The segments referred to in subpara-
graph (A) shall be managed in accordance 
with the plan entitled ‘Sudbury, Assabet and 
Concord Wild and Scenic River Study, River 
Conservation Plan’, dated March 16, 1995. 
The plan is deemed to satisfy the require-
ment for a comprehensive management plan 
under subsection (d) of this section.’’. 

(c) FEDERAL ROLE IN MANAGEMENT.—(1) 
The Director of the National Park Service or 
the Director’s designee shall represent the 
Secretary of the Interior in the implementa-
tion of the plan, this section, and the Wild 
and Scenic Rivers Act with respect to each 
of the segments designated by the amend-
ment made by subsection (b), including the 
review of proposed federally assisted water 
resources projects that could have a direct 
and adverse effect on the values for which 
the segment is established, as authorized 
under section 7(a) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1278(a)). 

(2) Pursuant to sections 10(e) and section 
11(b)(1) of the Wild and Scenic Rivers Act (16 
U.S.C. 1281(e), 1282(b)(1)), the Director shall 
offer to enter into cooperative agreements 
with the Commonwealth of Massachusetts, 
its relevant political subdivisions, the Sud-
bury Valley Trustees, and the Organization 
for the Assabet River. Such cooperative 
agreements shall be consistent with the plan 
and may include provisions for financial or 
other assistance from the United States to 
facilitate the long-term protection, con-
servation, and enhancement of each of the 
segments designated by the amendment 
made by subsection (b). 

(3) The Director may provide technical as-
sistance, staff support, and funding to assist 

in the implementation of the plan, except 
that the total cost to the Federal Govern-
ment of activities to implement the plan 
may not exceed $100,000 each fiscal year. 

(4) Notwithstanding section 10(c) of the 
Wild and Scenic Rivers Act (16 U.S.C. 
1281(c)), any portion of a segment designated 
by the amendment made by subsection (b) 
that is not already within the National Park 
System shall not under this section—

(A) become a part of the National Park 
System; 

(B) be managed by the National Park Serv-
ice; or 

(C) be subject to regulations which govern 
the National Park System. 

(d) WATER RESOURCES PROJECTS.—(1) In de-
termining whether a proposed water re-
sources project would have a direct and ad-
verse effect on the values for which the seg-
ments designated by the amendment made 
by subsection (b) were included in the Na-
tional Wild and Scenic Rivers System, the 
Secretary of the Interior shall specifically 
consider the extent to which the project is 
consistent with the plan. 

(2) The plan, including the detailed Water 
Resources Study incorporated by reference 
in the plan and such additional analysis as 
may be incorporated in the future, shall 
serve as the primary source of information 
regarding the flows needed to maintain 
instream resources and potential compat-
ibility between resource protection and pos-
sible additional water withdrawals. 

(e) LAND MANAGEMENT.—(1) The zoning by-
laws of the towns of Framingham, Sudbury, 
Wayland, Lincoln, Concord, Carlisle, Bed-
ford, and Billerica, Massachusetts, as in ef-
fect on the date of enactment of this Act, are 
deemed to satisfy the standards and require-
ments under section 6(c) of the Wild and Sce-
nic rivers Act (16 U.S.C. 1277(c)). For the pur-
pose of that section, the towns are deemed to 
be ‘‘villages’’ and the provisions of that sec-
tion which prohibit Federal acquisition of 
lands through condemnation shall apply. 

(2) The United States Government shall 
not acquire by any means title to land, ease-
ments, or other interests in land along the 
segments designated by the amendment 
made by subsection (b) or their tributaries 
for the purposes of designation of the seg-
ments under the amendment. Nothing in this 
section shall prohibit Federal acquisition of 
interests in land along those segments or 
tributaries under other laws for other pur-
poses. 

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary of the Interior to carry out 
this section not to exceed $100,000 for each 
fiscal year. 

(g) EXISTING UNDESIGNATED PARAGRAPHS; 
REMOVAL OF DUPLICATION.—Section 3(a) of 
the Wild and Scenic Rivers Act (16 U.S.C. 
1274(a)) is amended—

(1) by striking the first undesignated para-
graph after paragraph (156), relating to Elk-
horn Creek, Oregon; and 

(2) by designating the three remaining un-
designated paragraphs after paragraph (156) 
as paragraphs (157), (158), and (159), respec-
tively.

f 

LEGISLATION TO TRANSFER 
PROPERTY IN SAN JUAN COUN-
TY, NEW MEXICO 
The Senate proceeded to consider the 

bill (S. 293) to direct the Secretaries of 
Agriculture and Interior and to convey 
certain lands in San Juan County, New 
Mexico, to San Juan College. 

VerDate jul 14 2003 12:11 Oct 01, 2004 Jkt 069102 PO 00000 Frm 00273 Fmt 0686 Sfmt 0634 E:\BR99\S25MR9.009 S25MR9


		Superintendent of Documents
	2016-07-05T17:30:03-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




